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What does Annexation Mean to Me?

Annexation is how an unincorporated area is incorporated into an adjacent city or town.  There are three primary changes that will occur: taxes will increase, services will increase, and government representation will increase. 

The increases in taxes are designed to cover the increased services offered by the municipality.  The increased representation comes from the resident being able to vote for and be represented by both municipal and county elected officials. 

What is Annexation?

Generally speaking, “annexation” is the process used by cities and towns to increase their size through the acquisition of adjacent land. Once a city or town annexes land, the municipality is required to extend their public services to the citizens of the annexed area.  

This can range from police and fire protection to new sewer connections for the annexed area. 

Why Be Annexed?

The primary reason for an unincorporated area to be annexed is to provide additional services needed by this area.  Being within a city or town also often enhances property values.  

  Failing septic systems are a common rural problem.  Annexation by an adjacent city or town will provide the area access to the same utilities services available to residents already within the city or town boundaries.
Pros and Cons of Annexation

During the annexation process, certain arguments consistently seem to surface. Some of the arguments are based on fiscal policy, such as, “the annexing city can provide additional services to the new area.” Others are based on an effort to maintain the status quo, such as, “the community character will be changed.”
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PROS: Commonly Argued “Advantages” of Annexation

+
The availability of additional services, such as sewer, water, police, and trash and snow removal are often the primary argument in favor of annexation.  County government rarely provides the level of service that a city or town can provide to a concentrated population.  Under Indiana Code, a city or town may provide any or all of the following services:

+
Police Protection

+
Fire Protection

+
Street construction, maintenance, lighting, and snow removal
(The state has designated funds for eligible cities and towns.)


+
Sanitary Sewers and Wastewater Treatment


+
Storm Sewers


+
Health Protection


+
Local Ordinances (Such as open burning bans ordinances.)


+
Parks and Recreation (There are federal funds only for municipal parks.)
+
Schools and education

+
Comprehensive Planning, Zoning, and Subdivision Control

+
Utility services such as water, electric, or gas.

+
Stream pollution control or water conservation.

+ 
Increased real estate values and marketability, as more improvements and urban utilities are made available.

+
Provides suburban residents with a voice in the government of the larger community in which they live. Town residents can be substantially affected by the actions of large, neighboring cities, but they are unable to participate in its affairs.  Annexation will give the newly incorporated areas “a voice” on government boards and more control over their own destiny. 

+
Can often reduce utility rates.  Utility surcharges to unincorporated territory, if applicable, would be lifted.  In general, urban utilities are less costly than rural utilities on a per unit basis because of economies of scale.

+
Through local zoning, town residents can control development.

+
Maintaining community identity.  Incorporation may be a way for a community to maintain its identity.  For communities near a number of cities or towns, annexation into a non-like minded municipality or a particularly large municipality can result in a loss of identity.  Incorporation via annexation into a like-minded municipality can help ensures the community’s identity remains intact.

CONS: Commonly Argued “Disadvantages” of Annexation

· Increase in taxes.  The increase in taxes is due to an increase in services, but there may be services some residents within the annexation do not want.  If services such as municipal trash collection are available, there is rarely an “opt out” option for residents.

· More restrictive ordinances, regulations, and licensing requirements.

· Part of the “municipal bureaucracy”.  With authority comes responsibility.  Many decisions formerly made at the county level must now be made locally.  Town residents must be willing to run for office and serve.  They must be willing to be accountable for their decisions, likely for very little compensation.  In addition, a town can be sued, so local residents also assume a degree of liability upon incorporation.

· Cities and town must respond to state and federal mandates.  State and federal agencies can place certain mandates upon cities and towns that they cannot place upon unincorporated areas.

How Does the Annexation Process Work?

The most common method that a city or towns use to annex lands in Indiana is the annexation of contiguous territory.  When an annexation procedure is begun specific steps must be followed:

If initiated by the unincorporated land owners:

(STEP 1) 
A petition requesting an ordinance annexing the area described in the petition must be signed by 51% of the owners of land in the territory sought to be annexed OR signed by owners representing 75% of the total assessed value of the land for property tax purposes.  For land owner initiated annexation petition requests.  Owners of multiple parcels of land within the territory may only sign the petition ONCE.

If city or town initiates (or accepts a land owner petition or non-remonstrance agreement):

(STEP 1)
An ordinance of annexation must be drafted.  The ordinance must include the following components:

· A description of the boundaries of the territory to be annexed, including any public highway or right-of-way.

· The approximate number of acres in the territory to be annexed.

· A description of any special terms and conditions.

(STEP 2)
A notice must be mailed via certified mail to landholders within the proposed territory and a notice of a public meeting must be published at least 20 days prior to the public hearing.  The notice must include the following components:

· A legal description of the real property proposed to be annexed.

· The date, time, location, and subject of the public hearing.

· A map showing the current municipal boundaries and the proposed municipal boundaries.

· Current zoning classifications for the area proposed to be annexed and any proposed zoning changes for the area proposed to be annexed.

· A detailed summary of the fiscal plan related to the annexation.

· The location where the public may inspect and copy the complete fiscal plan.

· A statement that the municipality will provide a copy of the fiscal plan after the fiscal plan is adopted immediately to any landowner in the annexed territory who requests a copy.

· The name and telephone number of a representative of the municipality who may be contacted for further information.


(STEP 3) 
A public hearing regarding the proposed annexation must be held.

(STEP 4)
There must be at least 30 days but not more than 60 days between the public hearing and the ordinance adoption meeting.

(STEP 5)
A meeting to adopt the annexation ordinance must be held.

Some important things to consider before initiating an annexation process:

· Are there enough committed citizens for a steering committee to see this process to completion?

· Is there sufficient level of interest among impacted citizens?

· Is there sufficient support to prevent a remonstrance proceeding?  A remonstrance is the legal proceeding to challenge an annexation, “remonstrate” is defined as “to express opposition or disapproval.”  Remonstrance against incorporation can be filed at any time during the incorporation process by 51% of the property owners (or owners of 75% of the assessed valuation of the area.)
· Is the proposed area seeking incorporation reasonably compact and contiguous?  (Indiana law prohibits “strip annexation”.  There are strict guidelines that define an area as contiguous.)
· Clearly define what the annexation goals are, some common goals include:

· Economic growth

· Incorporate urbanized areas

· Simplify service boundaries

· Planning and zoning

· Population growth

· Environmental protection

· Increased assessed value and sometimes levy

Once Annexation is Complete . . .

Once the annexation process is completed, the integration process for the municipality and the newly-incorporated area has just begun.  What is a “reasonable” timeline for services to be added to the newly–incorporated area?

For “Non-capital” service it is reasonable to expect these services to be up and running within 1 year.  “Non-capital” services include:

· Fire Protection

· Police Services

· Public Works Services, such as:

· Street sweeping

· Trash and/or recyclables removal

· Snow removal

· Leaf and/or yard waste collection

· Animal control

· Light street and sidewalk maintenance

For “Capital” services it is reasonable to expect these services to be up and running within 3 years.  “Capital” services include:

· Utilities, such as:

· Sanitary sewer and wastewater treatment

· Drinking water distribution

· Stormwater utilities

· Other utilities

· Street related services, such as:

· Major street and sidewalk maintenance

· Street lights

Where Can I Find the Annexation Process in Indiana Code?

The annexation process is spelled out in great depth in Indiana Code.  The procedures for municipal annexation and disannexation are in Article 4, Chapter 3 of Indiana Code (IC 36-4-3).  Indiana Code can be accessed online at the following URL: www.in.gov/legislative/ic/code.

Specific Code Cites of Note:

IC 36-4-3-2.1 Public Hearing and Noticing Requirements.

IC 36-4-3-2.2 Notice by certified mail to properties within proposed annexation. 

IC 36-4-3-3 Annexation of contiguous territory.

IC 36-4-3-3.5 Required contents of an annexation ordinance.

IC 36-4-3-5 Land owner initiated annexation petition requests

IC 36-4-3-11 Remonstrance procedures
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